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This is a communication from the examiner In charge of your application. 
COMMISSIONER OF PATENTS AND TRADEMARKS 



OFFICE ACTION SUMMARY 

C/27/0/ 



Responsive to communicators) filed on _ 
□ This action is FINAL. 

t^T sincb this application is in condition for allowance except for formal matters, prosecution as to the merits Is closed in 
* accordance with the practice under Ex parte Quayle, 1935 D.C. 11; 453 O.G. 213. 



A shortened statutory period for response to this action is set to expire _ 



_ month(s), or thirty days, 



whichever is longer, from the mailing date of this communication. Failure to respond within the period for response will cause 
the application to become abandoned. (35 U.S.C. § 1 33). Extensions of time may be obtained under the provisions of 37 CFR 
1.136(a), - , : V ' :/..;.,,- 



Dlsposttloh of Claims '~ 

j2C Claim(s) : / — Z f 



Of the above, claim(s) _ 
G Claim(s), 



Qaim(s) / 2 /y y J A J8-Zj 
Oaim(s) V } f ' 



is/are pending in the application. 

Js/are withdrawn from consideration. 

is/are allowed. 

is/are rejected. 



Js/are objected to. 



0 Claim(s)_ 



Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 



_are subject to restriction or election requirement. 



□ Thedrawing(s) filed on 

□ The proposed drawing correction, filed on 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 

□ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9{a)-(d). 

□ All □ Some* □ None of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) 

□ received in this national stage application from the International Bureau (PCT Rule 1 7.2(a)). 

♦Certified copies not received: 



Js/are objected to by the Examiner. 
is □ approved □ disapproved. 



□ Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e). 
Attachment(s) 

ffl Notice of Reference Cited, PTO-892 

I_f Information Disclosure Statement(s), PTO-1449, Paper No(s). ^2— 
(~ I I nte rview S u mmary, PTO-4 1 3 

Q Notice of Draftperson's Patent Drawing Review, PTO-948 

□ NoticarOf Informal Patent Application, PTO- 1 52 

q y Q Q f 2 7 " SEE OFF\CE ACTION ON THE FOLLOWING PAGES- 

xPTOL-326 (Rev 9/96) 



/ 

* U.S. GPO: 1996-421-632 JCSC6 



Application/Control Number: 09/68 1 ,929 Pa S e 2 

Art Unit: 3744 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

2 (b) the invention was patented or described in a printed publication in this or a foreign country or in public use 
or on sale in this country, more than one year prior to the date of application for patent in the United States. 

3. Claims 1, 2, 14, 15, 18-21 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Hasegawa. Hasegawa controls a refrigerator temperature, by using a motion detector 12, 13. 

4. This application contains claims directed to the following patentably distinct species of the 
claimed invention: heating or cooling, on/off or set point change, integral or not and remote or 
close presence status sensing.. 

Applicant is required under 35 U.S.C. 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is finally held 
to be allowable. Currently, claims 1 , 2, 1 4, 1 5, 1 8 are generic. 

Applicant is advised that a reply to this requirement must include an identification of the 
species that is elected consonant with this requirement, and a listing of all claims readable thereon, 
including any claims subsequently added. An argument that a claim is allowable or that all claims 
are generic is considered nonresponsive unless accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration of claims 
to additional species which are written in dependent form or otherwise include all the limitations 
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Art Unit: 3744 

of an allowed generic claim as provided by 37 CFR 1.141. If claims are added after the election, 
applicant must indicate which are readable upon the elected species. MPEP § 809.02(a). 

Should applicant traverse on the ground that the species are not patentably distinct, 
applicant should submit evidence or identify such evidence now of record showing the species to 
be obvious variants or clearly admit on the record that this is the case. In either instance, if the 
examiner finds one of the inventions unpatentable over the prior art, the evidence or admission 
may be used in a rejection under 35 U.S.C. 103(a) of the other invention. 



W. Wayner 




May 23, 2002 



William Wayr^, 
Primary Examiner 



